Lester  says  that he  then  asked Reynolds   who would  be
employed  as  the  "dispatcher".     Reynolds  said  there would  be
no  "dispatcher"  and that  if  they insisted on  having a  "dis-
patcher"   there  would be no undergound work at  all.     Lester
then   indicated  that he wanted to have a union  meeting  to
discuss  the subject and would get back to Reynolds.     A union
meeting  followed  on October   21,  at which  the  membership voted
to  insist  upon  the  employment of a  full-time   "dispatcher"  as
a  pre-condition  for their  continued underground  work during
the  contemplated  idle  period.

On  October  22,  there was  another meeting  with Reynolds.
According  to Lester,  Local  2421  president  Donny Lowe told
Reynolds  at  thi's meeting  that  the union  wanted a   "dispatcher"
to control  the underground  traffic and Reynolds  responded
that  under   the  circumstances   he  would then   lay-off the seven
underground  men.     Lester testified  that Reynolds   then tele-
phoned  his  superior,   Rufus'Pox.     He  overheard  Reynolds  state
on  the phone  that  the  union  was  asking  for  a   "dispatcher".
Reynolds  then  hung-up and  said he  would  lay-off  the seven  men

The  testimony of  Lester   is corroborated  in  essential
respects  by other  witnesses called by the Complainants
including  the  then general mine foreman George King.     King
testified  that sometime  during  the meeting on  October 22,
someone said there would be no  one  working  underground
without  a   "dispatcher"  and  Reynolds  responded  that  there
would  then  be no  one working  underground.      In   his  post-
hearing deposition  Reynolds  also acknowledged  that  he  told
the  union  representatives  that  "we would  work seven  men  under'
ground with  no dispatcher  or we  would work no men  under-
ground."     The Complainants'   allegations   in  this  regard are
therefore  accepted as  an accurate accounting  of  events.

The  Complainants  argue that  their  work refusal under
the circumstances  was  based  on  a  "reasonable,   good faith
belief"   that for  seven  miners  to work underground  without a
full-time dispatcher during  the  idle period  would  have been
hazardous.     This  argument is  based on  their  purported
reliance  upon a  safeguard notice that  had been   issued  by
Inspector  Charlie Wahles  of the Federal Mine  Safety and
Health Administration   CMSHA)   on April  13,   1982.     They
maintain  that  it  would  have violated that  safeguard to have
continued working without the additional employment of  a
full-time  dispatcher and  that a  violation  of   the  safeguard
would  constitute  per se  a dangerous condition   justifying a
work  refusal  under  the Act.

I do   not  find however  that  the Complainants   could
reasonably have believed that  the safeguard  would have been
violated under  the circumstances.     The  safeguard notice,
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